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4. Decision-making
Paragraphs 38 to 59

38. Local planning authorities should approach decisions on proposed development in
a positive and creative way. They should use the full range of planning tools available,
including brownfield registers and permission in principle, and work proactively with
applicants to secure developments that will improve the economic, social and
environmental conditions of the area. Decision-makers at every level should seek to
approve applications for sustainable development where possible.

Pre-application engagement and front loading

39. Early engagement has significant potential to improve the efficiency and
effectiveness of the planning application system for all parties. Good quality pre-
application discussion enables better coordination between public and private
resources and improved outcomes for the community.

40. Local planning authorities have a key role to play in encouraging other parties to
take maximum advantage of the pre-application stage. They cannot require that a



developer engages with them before submitting a planning application, but they
should encourage take-up of any pre-application services they offer. They should
also, where they think this would be beneficial, encourage any applicants who are not
already required to do so by law to engage with the local community and, where
relevant, with statutory and non-statutory consultees, before submitting their
applications.

41. The more issues that can be resolved at pre-application stage, including the need
to deliver improvements in infrastructure and affordable housing, the greater the
benefits. For their role in the planning system to be effective and positive, statutory
planning consultees will need to take the same early, pro-active approach, and
provide advice in a timely manner throughout the development process. This assists
local planning authorities in issuing timely decisions, helping to ensure that applicants
do not experience unnecessary delays and costs.

42. The participation of other consenting bodies in pre-application discussions should
enable early consideration of all the fundamental issues relating to whether a
particular development will be acceptable in principle, even where other consents
relating to how a development is built or operated are needed at a later stage.
Wherever possible, parallel processing of other consents should be encouraged to
help speed up the process and resolve any issues as early as possible.

43. The right information is crucial to good decision-making, particularly where formal
assessments are required (such as Environmental Impact Assessment, Habitats
Regulations assessment and flood risk assessment). To avoid delay, applicants
should discuss what information is needed with the local planning authority and expert
bodies as early as possible.

44. Local planning authorities should publish a list of their information requirements
for applications for planning permission. These requirements should be kept to the
minimum needed to make decisions, and should be reviewed at least every 2 years.
Local planning authorities should only request supporting information that is relevant,
necessary and material to the application in question.

45. Local planning authorities should consult the appropriate bodies when considering
applications for the siting of, or changes to, major hazard sites, installations or
pipelines, or for development around them.

46. Applicants and local planning authorities should consider the potential for
voluntary planning performance agreements, where this might achieve a faster and
more effective application process. Planning performance agreements are likely to be
needed for applications that are particularly large or complex to determine.

Determining applications

47. Planning law requires that applications for planning permission be determined in
accordance with the development plan, unless material considerations indicate



otherwise. Decisions on applications should be made as quickly as possible, and
within statutory timescales unless a longer period has been agreed by the applicant in
writing.

48. Local planning authorities may give weight to relevant policies in emerging plans
according to:

(a) the stage of preparation of the emerging plan (the more advanced its preparation,
the greater the weight that may be given);

(b) the extent to which there are unresolved objections to relevant policies (the less
significant the unresolved objections, the greater the weight that may be given); and

(c) the degree of consistency of the relevant policies in the emerging plan to this
Framework (the closer the policies in the emerging plan to the policies in the
Framework, the greater the weight that may be given) 24

49. However, in the context of the Framework — and in particular the presumption in
favour of sustainable development — arguments that an application is premature are
unlikely to justify a refusal of planning permission other than in the limited
circumstances where both:

(a) the development proposed is so substantial, or its cumulative effect would be so
significant, that to grant permission would undermine the plan-making process by
predetermining decisions about the scale, location or phasing of new development
that are central to an emerging plan; and

(b) the emerging plan is at an advanced stage but is not yet formally part of the
development plan for the area.

50. Refusal of planning permission on grounds of prematurity will seldom be justified
where a draft plan has yet to be submitted for examination; or — in the case of a
neighbourhood plan — before the end of the local planning authority publicity period on
the draft plan. Where planning permission is refused on grounds of prematurity, the
local planning authority will need to indicate clearly how granting permission for the
development concerned would prejudice the outcome of the plan-making process.

Tailoring planning controls to local circumstances

51. Local planning authorities are encouraged to use Local Development Orders to
set the planning framework for particular areas or categories of development where
the impacts would be acceptable, and in particular where this would promote
economic, social or environmental gains for the area.

52. Communities can use Neighbourhood Development Orders and Community Right
to Build Orders to grant planning permission. These require the support of the local
community through a referendum. Local planning authorities should take a proactive



and positive approach to such proposals, working collaboratively with community
organisations to resolve any issues before draft orders are submitted for examination.

53. The use of Article 4 directions to remove national permitted development rights
should:

o where they relate to change from non-residential use to residential use, be limited
to situations where an Article 4 direction is necessary to avoid wholly unacceptable
adverse impacts (this could include the loss of the essential core of a primary
shopping area which would seriously undermine its vitality and viability, but would
be very unlikely to extend to the whole of a town centre)

e in other cases, be limited to situations where an Article 4 direction is necessary to
protect local amenity or the well-being of the area (this could include the use of
Article 4 directions to require planning permission for the demolition of local
facilities)

 in all cases, be based on robust evidence, and apply to the smallest geographical
area possible.

54. Similarly, planning conditions should not be used to restrict national permitted
development rights unless there is clear justification to do so.

Planning conditions and obligations

55. Local planning authorities should consider whether otherwise unacceptable
development could be made acceptable through the use of conditions or planning
obligations. Planning obligations should only be used where it is not possible to
address unacceptable impacts through a planning condition.

56. Planning conditions should be kept to a minimum and only imposed where they
are necessary, relevant to planning and to the development to be permitted,
enforceable, precise and reasonable in all other respects. Agreeing conditions early is
beneficial to all parties involved in the process and can speed up decision-making.
Conditions that are required to be discharged before development commences should

be avoided, unless there is a clear justification 25

57. Planning obligations must only be sought where they meet all of the following

tests 26 :

(a) necessary to make the development acceptable in planning terms;
(b) directly related to the development; and
(c) fairly and reasonably related in scale and kind to the development.

58. Where up-to-date policies have set out the contributions expected from
development, planning applications that comply with them should be assumed to be
viable. It is up to the applicant to demonstrate whether particular circumstances justify



the need for a viability assessment at the application stage. The weight to be given to
a viability assessment is a matter for the decision maker, having regard to all the
circumstances in the case, including whether the plan and the viability evidence
underpinning it is up to date, and any change in site circumstances since the plan was
brought into force. All viability assessments, including any undertaken at the plan-
making stage, should reflect the recommended approach in national planning
guidance, including standardised inputs, and should be made publicly available.

Enforcement

59. Effective enforcement is important to maintain public confidence in the planning
system. Enforcement action is discretionary, and local planning authorities should act
proportionately in responding to suspected breaches of planning control. They should
consider publishing a local enforcement plan to manage enforcement proactively, in a
way that is appropriate to their area. This should set out how they will monitor the
implementation of planning permissions, investigate alleged cases of unauthorised
development and take action where appropriate.

Footnotes

(24) During the transitional period for emerging plans submitted for examination (set
out in paragraph 220), consistency should be tested against the original Framework
published in March 2012. <

(25) Sections 100ZA(4-6) of the Town and Country Planning Act 1990 will require the
applicant’s written agreement to the terms of a pre-commencement condition, unless
prescribed circumstances apply. <

(26) Set out in regulation 122(2) of the Community Infrastructure Levy Regulations
2010.
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