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1.0 INTRODUCTION 

 

1.1 The West Berkshire Replacement Minerals Local Plan (the Plan) is intended to 

provide the policy basis for aggregate extraction to 2037 and proposes just two 

extraction sites for the district, being Chieveley for soft sand and Tidney Bed 

for sharp sand and gravel. 

 

1.2 Tyle Mill, a Heritage Asset within the Tyle Mill Conservation Area, is 

immediately adjacent to Tidney Bed, which in turn is immediately adjacent to 

the AONB. The Plan proposes 1m tonnes of extracted aggregate from Tidney 

Bed over a 34ha site, during a 15 year extraction and restoration programme, 

generating at least 50 movements of 15t lorries per day, 275 days a year. The 

local area and in particular Tyle Mill would be catastrophically impacted by 

the proposed allocation. This impact remains unaffected by the proposed 

changes to the Plan, because the site is still proposed to be allocated. 

 

1.3 This representation is limited only to the consultation matters set out in the 

Inspector’s Post-hearing note INSP11 and is appended to the Response Form.  

 

2.0 REPRESENTATIONS 

 

2.1 MM 1-45 
 

2.1.1 MM1: No additional comment. 

 

2.1.2 MM2: Adding the words “taking into account climate change” whilst taking 

no account of climate change is neither an appropriate or legally compliant 

policy. The Plan is required to take into account climate change, which is not 

the same as tacking those words on to the end of a sentence that is otherwise 

unaltered.  

 

In the case of MM2, if as a result of “taking into account climate change” it 

remains true that the “vision” of the Plan is to “facilitate” and “plan for the 

delivery of mineral resources” “in locations which meet the needs of West 

Berkshire in the most sustainable way” and yet also (MM4) to follow 

“Government advice to ensure adequate and steady supply of minerals, as far 

as practical, from outside the AONB, Scheduled Monuments and Conservation 

Areas” whilst also allowing extraction and exploitation of sites within West 

Berkshire, over and above demand in West Berkshire, “towards the aggregate 

supply needs of other areas”, then the Plan is both ignoring the very arguments 

put forward at the hearing to justify the allocated sites, but is also allowing 

total derogation of any controls at all, with sites allocated to be exploited 

adjacent to and impacting on those protected areas (it even allows exploitation 

within those areas if it is simply “practical” to do so), where there is 

insufficient demand and a surplus of supply within the District, justifying the 

allocation instead by supplying other Districts, which is the exact opposite to 



the reason put forward throughout the hearing to justify not importing from 

other Districts. 

 

It is either sustainable to export to other Districts and therefore to import from 

other Districts, or it is not. If unsustainable, it cannot be legally compliant or 

appropriate (and not only in terms of taking into account climate change), to 

put forward a policy which says it is acceptable to justify the allocation of a 

site which will produce a surplus, because it is ok to export to other Districts.  

 

If it is considered sustainable to export, then it must be equally sustainable to 

import and therefore not to need to allocate a site within the District, 

particularly one adjacent to and with such a high impact on a designated 

AONB, which has excess supply for the need of the District and indeed even if 

it did not, since importing is a sustainable solution and there is adequate 

supply from other Districts.  

 

As drafted, the proposed MM2 and MM4 conspire to undermine any 

justification for the allocation of Tidney Bed and at the same time provide 

authority to allow that exploitation anyway, without justification and entirely 

not taking into account climate change. As drafted, it also allows allocation 

and exploitation of other sites within the AONB and protected areas “if 

practical”. MM2 is not legally compliant or appropriate. 

 

2.1.3 MM3: This reads even more ludicrously now, stating that despite the evident 

contradiction in MM2 and MM4, the Plan seeks to “attain” (presumably 

because it certainly has not already “attained” – i.e. succeeded in achieving) 

“the principles of sustainable development set out in the NPPF”, because 

indeed it cannot attain that sustainability requirement if it allows exploitation 

of sites, even protected sites, where there is insufficient proven demand within 

the District, on the basis that the surplus can then be exported to other 

Districts, when the council has as the main plank of its attempted justification 

for allocating the site as being that it is unsustainable to import aggregate from 

other Districts. 

 

 It is no wonder therefore that rather than take into account climate change in 

reconsidering the Plan and in particular the allocation, the council instead 

again simply tacks on the words “taking into account climate change”, without 

in any way doing so. This is not legally compliant or appropriate. 

 

2.1.4 MM4: As stated above, the additional wording simply undermines the 

justification for the allocation and encourages anarchy of exploitation without 

justification and is both inappropriate and not legally compliant. 

 

2.1.5 MM5: Again, the tacking on of the words, without any protection of the 

natural world, or any reassessment of the policies to take into account climate 

change means that the Plan cannot be deemed appropriate or legally 

compliant. 



2.1.6 MM6: The results of the 2019 survey are not published or made available to 

inform this Plan and cannot therefore be critical to determining the policies 

that are contained within it. The proposed paragraph raises more questions 

than it answers and is neither appropriate or legally compliant.   

 

2.1.7 MM7-11: Although there are no comments on the proposed modification to 

MM7-11 themselves, Policy 3 as drafted does now seem incongruous against 

the Vision, M2 and M4 of the proposed Plan, by seeking net self-sufficiency in 

waste management, whilst facilitating surplus aggregate supply. 

 

2.1.8 MM12: The objection to the allocation of Tidney Bed still stands of course 

and further equally strong objection is made to the proposed MM12, which as 

previously worded allowed an operator to enjoy a presumption in favour of 

development for proposals submitted at application stage, only in the listed 

circumstances, but now as drafted will be automatically granted planning 

permission if those same criteria are met. This does not in any event accord 

with national policy and creates a very different emphasis to the tests for the 

assessment of submitted applications, removing all other policy 

considerations, including any policies not in this Plan, for example changes in 

national policy, introduced SPDs etc. The proposed change has the effect of 

preventing the authority from refusing any scheme if the criteria listed is 

fulfilled, even if overriding national policy has been introduced. Not only 

would the Plan become instantly non-compliant with such national or other 

policy changes in any other relevant document at that point, but is already not 

legally compliant by the proposed MM12 under the current requirements and 

is therefore inappropriate. 

 

2.1.9 MM13: It is appreciated that these proposed paragraphs are almost entirely 

repositioning of the text to MM15 and MM16, but they must still pass the 

compliance tests. The evidence submitted to the hearing was sufficient to 

challenge the exceptional circumstances test in any event, but the other MMs 

discussed above, which seek to contradict the need for balancing supply and 

demand for all aggregate in the District and instead attempt to justify over-

supply by encouraging movement of aggregate between Districts also 

undermines this MM13, since if movement between Districts is considered 

acceptable, the exceptional need evidence is similarly undermined, not just 

within the AONB, but within the District.  

 

2.1.10 MM14: Again, the MM creates inappropriate and not legally compliant 

contradiction within the proposed Plan. The perceived under-supply of soft 

sand in the District is used to support the Council identifying ‘areas of search’ 

which this MM seeks to fast-track allocation and permission being granted, 

but no such areas of search are proposed for sharp sand and gravel within the 

District, where such sites would have less impact than the proposed site at 

Tidney Bed, or indeed in identifying sites outside the District that had a 

combined lower impact, when taking into account transport impact.   

 



2.1.11 MM17: Paragraph 176 is not in any event the correct paragraph number and 

even Paragraph 177 (or any other paragraph) cannot be taken in isolation and 

used to attempt to justify an allocation that is not compliant, as the proposed 

MM17 appears to do.   

 

Paragraph 175 of the NPPF for example requires that “Plans should: 

distinguish between the hierarchy of international, national and locally 

designated sites…” requiring an holistic approach to impacts of any proposal 

that goes beyond District boundaries and takes into account the total impact of, 

say, extracting from sites outside the AONB and outside the District and 

importing the aggregate into the District.  

 

The full text of Paragraph 176 does not require an exceptional circumstances 

test, but requires that “Great weight should be given to conserving and 

enhancing landscape and scenic beauty in National Parks, the Broads and 

Areas of Outstanding Natural Beauty which have the highest status of 

protection in relation to these issues. The conservation and enhancement of 

wildlife and cultural heritage are also important considerations in these areas, 

and should be given great weight in National Parks and the Broads. The scale 

and extent of development within all these designated areas should be limited, 

while development within their setting should be sensitively located and 

designed to avoid or minimise adverse impacts on the designated areas.” 

 

Paragraph 177 is the correct paragraph number, that the Council is seeking to 

use to justify the allocation, which states: “When considering applications for 

development within National Parks, the Broads and Areas of Outstanding 

Natural Beauty, permission should be refused for major development other 

than in exceptional circumstances, and where it can be demonstrated that the 

development is in the public interest. Consideration of such applications 

should include an assessment of: a) the need for the development, including in 

terms of any national considerations, and the impact of permitting it, or 

refusing it, upon the local economy; b) the cost of, and scope for, developing 

outside the designated area, or meeting the need for it in some other way; and 

c) any detrimental effect on the environment, the landscape and recreational 

opportunities, and the extent to which that could be moderated.” 

 

It is easy to see why the previously discussed MMs, which seek to remove all 

other tests other than those in the proposed Plan, as barriers to permission 

being granted automatically for allocated sites, is not legally compliant, but the 

text also highlights why the contradictions created by the MMs in terms of 

how the Council addresses the proposed over-supply of sharp sand and gravel, 

under-supply of soft sand and the muddle over waste management imbalances, 

without properly considering the holistic impacts of importing and exporting 

over District borders (and in particular encouraging imports of soft sand, 

whilst preventing imports of sharp sand and gravel and indeed creating over-

supply by the allocation of Tidney Bed) are also not compliant with this 

paragraph and national policy. 



2.1.12 MM18: Impacted by other MM objections. 

 

2.1.13 MM19: Similarly impacted. 

 

2.1.14 MM20: See MM12 objections above, which apply equally. 

 

2.1.15 MM21: Similarly impacted. 

 

2.1.16 MM22: Similarly impacted. 

 

2.1.17 MM23/24: No comment. 

 

2.1.18 MM25: Similar objections to MM12 etc above. 

 

2.1.19 MM26: no comment. 

 

2.1.20 MM27: Mis-represents the NPPF as a whole, in that the safeguarding and 

creation of new waste management sites cannot override all other issues and 

the need to mitigate impacts on local businesses is not a justification for 

allocation. 

 

2.1.21 MM28: the removal of “in the setting of” for proposals for oil and gas 

exploration and production is not appropriate or legally compliant, because the 

required test is not impacted by the changes in the NPPF wording, for 

development which will or may, affect the land under the designated areas 

themselves. Removing that wording removes the protection required to ensure 

that the designated sites are not deleteriously affected by such explorations on 

land adjacent to (and therefore in the setting of) those designated sites. Instead, 

the Plan should require proof that any proposal for exploration and production 

on sites in the setting of designated areas, will not impact on the designated 

site itself. 

 

2.1.22 MMs 29 and 30: Similarly impacted as MM12 etc above. 

 

2.1.23 MMs 31 and 32: The effect of the proposed alteration is to remove all 

reference to sites adjacent to and in the setting of AONBs and to consider 

those sites in policy terms as being no different to any other sites within the 

District and to offer no policy protection to them whatsoever. This is a 

misrepresentation of the adjusted NPPF and is not legally compliant or 

appropriate. 

 

2.1.24 MMs 33-43: No comment. 

 

2.1.25 MMs 44 and 45: Similarly to MM12 etc, the emphasis of prioritising waste 

management development and requiring only the Plan policies to be met is a 

misrepresentation of the NPPF requirements and does not allow for changes to 



national and other relevant policies outside the Plan and is therefore not 

compliant or appropriate.           

 

2.2 SA/SAE 

 

2.2.1 Table 8 -  the Vision is not compliant, for the reasons already discussed above. 

 

2.2.2 5.1.2.1 – Two mineral sites (Boot and Manor Farms) identified and not 

recommended for allocation are proposed to be removed from the SAE, 

because the landowner has withdrawn them, but they were assessed and the 

conclusions informed the decision, so they should be left in the SAE, which 

would otherwise have artificially false findings. This is especially relevant 

since the findings have been challenged anyway and removing references to 

sites that were considered at the time could be considered as preventing all 

relevant matters from being taken into account.   

  

 

2.3 EXAM 8-15   
 

2.3.1 EXAMs 8, 9, 10, 11, 12, 13 and 15: No further comments. 

 

2.3.2 EXAM 14: Noted that 140,000 tonnes of inert infill is needed in each 

construction year and that it is possible to obtain that from the West Berkshire 

area, where supply matches that need. Again the contradiction between the 

perceived need for balance between supply and demand on the one hand and 

the attempted justification for creating a lack of balance on the other, referring 

to the same national planning policies to support both simultaneous positions. 

 

 

3.0 CONCLUSION 

 

3.1 Many of the proposed alterations to the Plan are not legally compliant or 

appropriate and we object to those alterations referred to above.  

 




