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Introduction 

1 These representations on EXAM14 are submitted by John Cowley of Mineral & 

Resource Planning Associates Ltd on behalf of Mr and Mrs Mills of , Chieveley. 

2 EXAM14 has been submitted by West Berkshire Council (WBC) in relation to the 

availability of inert fill to achieve the restoration objectives of sites proposed to be allocated 

for mineral extraction.  The need to address this issue arose in the Hearing specifically in 

relation to the restoration of the proposed mineral extraction allocation at Chieveley 

Services although it will also apply to the Tidney Bed allocation and to other potential 

mineral extraction sites both in the bedrock sand or in the drift terrace sand and gravel 

deposits including sites in the Area of Search (AoS) and the location known as the ’60 acre 

field’ adjacent to Bradley Court.  

3 Restoration back to existing levels using imported inert waste is a requirement of the 

Plan for both the Chieveley Services and Tidney Bed allocations.  The requirement for filling 

of sites in the AoS is unknown. 

4 The ’60 acre field’ is not allocated in the Plan.  However, the background ‘evidence’ 

papers reference the location and any default in whole or in part of supply from Chieveley 

Services may expose that site to development proposals.  Reference by WBC to the 

restoration of the ’60 acre field’ includes the necessity (as considered by WBC) for the use of 

imported inert waste, although the quantity has not been defined.   

5 The availability of inert waste was but one element raised in the debate during the 

Hearing into the Plan as to the ability to achieve restoration, as required or indicated as 

essential in the submitted Plan policies, for such sites.   

6 Other elements raised included the availability of suitable low permeability clay to 

line the site; the impact of national policy and policies in the Plan to drive waste up the 

waste hierarchy and specifically the Plans’ required supply of recycled aggregate; and 

impacts on groundwater.   

7 None of those considerations have so far been taken into account in determining the 

ability to restore the site at Chieveley Services (or as may arise at the 60 acre field or other 

sites which might come forward in the relevant Area of Search).   They have not been 

addressed in EXAM14.  There is a distinct probability that the sites at Chieveley Services or 



elsewhere cannot be brought forward because the restoration required cannot be achieved 

within the parameters of the relevant policies. 

8 Not addressing these elements means that the Plan as submitted cannot 

demonstrate that its objectives can be delivered.  The Plan is therefore unsound. 

Nutrient Neutrality 

9 The impact on groundwater has in part been raised and discussed in the exchange of 

correspondence between Natural England (NE) and WBC in relation to possible adverse 

nutrient impact on protected habitat sites.  These matters are set out in various EXAM20 

documents (including EXAM20, 20A and 20B).  

10 The relevant such protected habitat site is the River Lambourn SAC and its 

catchment.  This catchment includes the Chieveley Services site, part of the AoS and the 60 

acre field.  EXAM20A confirms that the assessment of such impacts and any Habitats 

Regulation Assessment (HRA) that may be required relates not just to projects but also to 

plans such as the provisions in this Plan. 

11 WBC has sought to address such requirements in EXAM20.  That response proposes 

that “depending on the outcomes” of an updated HRA that there “may be a need for further 

modifications to the MWLP” and in particular to Policy 31 for Chieveley Services.   

12 That is unsatisfactory.  It fails to respond to the significant impact that such 

requirements may have on the provisions within the Plan.  The phrase “further 

modifications” are a significant understatement of the potential implications.   

13 The substance of the Plan rests on the assumption of (i) a need for mortar sand; 

which WBC considers (ii) can only be provided from certain geological outcrops (‘soft sand’); 

and for which the Plan makes only one allocation, the site at Chieveley Services.     

14 I do not accept either assumption in 13 above.  However, the point is that the Plan as 

submitted (in the case of ‘soft sand’) fundamentally rests on one proposed allocation, but 

the Plan and that allocation cannot currently confirm that the allocation (both in relation to 

extraction and landfilling) will not cause significant harm to the SAC and its catchment.      

15 If the proposals in the Plan are shown to cause significant harm then the whole basis 

of supply (as perceived in the Plan) will be drastically undermined.  The Plan is therefore 

unsound unless the implications of the development of Chieveley Services and other sites 

on the SAC are fully evaluated before any further progression of the Plan. 

16 This is not an insignificant matter which can be dealt with as a minor side issue.  It 

affects a major part of the proposals of the Plan.   

17 The significance of such considerations has been properly addressed by WBC in 

respect of a development proposal (22/00040/HOUSE, the erection of a playroom and 



garage at Priors Court Road, Chieveley).  The development site lies adjacent to the ’60 acre 

field’ and between that and the Chieveley Services site and within the defined catchment 

area of the River Lambourn SAC.  That application was refused by WBC because, inter alia, it 

was considered either alone or in combination to have a significant effect on the River 

Lambourn SAC and that therefore adverse impacts could not be ruled out. 

18 Such considerations apply to the allocation at Chieveley Services where adverse 

impacts cannot be ruled out. 

Availability of Inert Fill for Restoration  

19 EXAM14 sets out the response of WBC in relation to the adequacy of inert fill to 

restore proposed mineral workings. The question of adequacy of fill arises because Policy 31 

for the Chieveley Services site (and Policy 30 for Tidney Bed) require that for consent to be 

granted that the excavation be restored back to existing levels.  EXAM14 concludes that the 

required volume of fill is demonstrated to be available in West Berkshire and that both 

proposed allocations can be restored to the intended after uses in a timely manner.   

20 EXAM14 notes that the combined proposed mineral production rates from the two 

mineral sites (Chieveley Services and Tidney Bed) proposed in the Plan would be circa 

140,000 tonnes per annum and that the same quantity of inert fill (140,000 tonnes per 

annum) would be required to restore the sites.   

21 Adequacy of fill is both a requirement of the Plan but also a requirement of the 

landowner (at least at Chieveley).  Inability to comply with these infill requirements would 

(i) confirm that consent for extraction should not be granted because of conflict with policy; 

and, perhaps more fundamentally, (ii) indicates that the landowner would not allow the 

development to come forward.  The availability of inert fill is therefore of paramount 

importance to the deliverability of the allocation in accordance with the Plan.    

22 The background concern of my clients to this matter is that the restoration by fill of 

all the previous mineral workings in the immediate vicinity over the last 20 odd years has 

been successively and excessively delayed due to (as noted in the various extension of life 

applications submitted by the site operators) inadequate arisings of suitable fill.   

23 The various delays represent a true historical picture of the inadequacies of suitable 

fill in the recent past.  This is actually acknowledged by WBC in the Plan at 4.64 where it is 

stated that due to legislation and fiscal factors the volume of waste available for landfill has 

“dramatically reduced” and as such existing sites are “taking longer to complete”.  Those 

inadequacies apply to landfill for all wastes including inert wastes.  They will become more 

pronounced in the future as due to heightened legislative and fiscal pressures noted in the 

Plan more waste is (or should be) diverted away from landfill. 



24 In EXAM14 WBC seek to present and justify a totally different picture from reality 

and from the acknowledged history and drivers of future arisings.   

25 The vast majority of ‘inert’ waste (waste that is potentially suitable for fill at 

Chieveley) produced or available in WBC derives from CDE waste.  There are considerable 

uncertainties as to the scale, form and categories of CDE arisings and there are various 

methods used to make assessment of total arisings.  These uncertainties are expressed in 

the Local Waste Assessment 2020 (LWA) which notes that average arisings (2014-2018) 

could be either 300,525 tonnes or 462,903 tonnes.   

26 CDE waste includes a wide variety of materials.  A significant proportion 

(plasterboard, green waste, insulation, cardboard, flooring, etc) are either not ‘inert’ or are 

or should be recovered by way of recycling (metal, plastic, timber, soils, etc).  There is also a 

proportion of bulky non-inert waste (carpets, soft furniture, etc).  The actual quantity of 

‘inert’ CDE waste is not known but an allowance of at least 10% not being inert would be a 

conservative figure. 

27 In the LWA and the Plan WBC use the figure of 462,903 arisings as the baseline rising 

to circa 574,000 at the end of the Plan. These are according to the Plan the ‘worst case’ 

scenario (LWA 2020) in respect of quantity of arisings.  However, in respect of the quantity 

of arisings available for restoration they might of course be the ‘best case’ scenario and 

perhaps distort actual arisings and fill availability. 

28 Past disposal to land of CDE waste (either recovery or in landfill) is identified in Table 

5.2 of the LWA.  That shows over the period 2014 to 2018 that the average arisings was 

462,903 tonnes and that the relevant disposal to land was an average of 115,156 tonnes per 

annum of which landfill averaged 79,466 tonnes per annum.  The remaining 35,690 tonnes 

being managed by recovery in other disposals to land.   

29 It can clearly be seen that currently after all other waste management operations 

have been explored that the combined (recovery and landfill) total remaining CDE arisings 

available for use in restoration or recovery operations are, at an average of 115,156 tonnes, 

80% of that required to fill the two proposed allocations in the Plan.   At the average landfill 

rate the quantity represents only circa 60% of that quantity required.   

30 However, that is past rates.  It is more probable that in the future that more of such 

inert arisings will be diverted (due to measures acknowledged in the Plan in 4.64) to uses 

higher up the waste hierarchy reducing to an unknown extent the actual quantity available. 

31 The conclusion in EXAM 14 of adequacy of fill and certainty of timing of restoration is 

demonstrably false (because supply is less than demand) on a simple calculation.   



32 There is a greater probability in the future that residual inert arisings (after all other 

waste management operations have been utilised) will be less than the current proportion 

and there will therefore be an increasing shortfall in supply annually.   

33 The assurances of WBC on restoration cannot be accepted as approaching reality 

even on the information in EXAM14.   

34 However, worryingly, I find EXAM14 fundamentally flawed because it fails to 

address, or even acknowledge, two very significant other parts of the picture.   

35 First, this is the extent of recycled aggregate recovered from CDE waste, the 

continuing push to recover more such aggregate from such waste and significantly the 

provision in the Plan itself for the supply of circa 350,000 tonnes per annum of such recycled 

aggregates from the CDE waste stream over the whole of the Plan period.   

36 The implications of the requirement to source CDE waste for recycled aggregate is 

completely ignored in EXAM14. 

37 In WBC the only source of recycled aggregate of any significance is CDE waste.  There 

are no mineral wastes (colliery spoil, metal mine waste, building stone waste, China Clay 

sand, etc), nor any industrial wastes (FBA, spent foundry sand, etc), other than internally 

recycled wastes, in WBC.  

38 Of the 462,903 baseline of CDE arisings (a significant proportion of which is neither 

inert nor suitable for recycling into aggregate) and the estimated 574,000 at the end of the 

Plan period, the Plan requires that some 350,000 tonnes per annum is recovered as recycled 

aggregate.  The Plan requires that this provision should be considered first before seeking 

new primary resources.   

39 Secondly, EXAM14 makes another major error in that it fails to take account at all of 

the existing permitted and available void capacity for inert infill awaiting restoration in 

existing mineral workings.  I do not understand how this capacity has been ignored.   

40 Existing capacity is clearly identified in the LWA at paragraph 11.4.6 where it notes 

that there is some 1.337 million cubic metres (0.087 plus 1.250) of “operational” inert waste 

capacity in West Berkshire.  This equates to some 2.0 million tonnes of capacity (on LWA 

conversion basis) already in place but unused.  This existing capacity awaiting filling 

undermines the simple balance concluded in EXAM14.  The site at Tidney Bed would require 

a further 1.0 million tonnes of inert waste to achieve the restoration obligations.   

41 Further it is not possible to quantify future diversion of inert waste to recovery 

operations other than at mineral workings (such as at construction sites, land 

improvements, hardstanding at farms, etc) but it must be obvious that there will in the 

future continue to be diversion of a proportion of such suitable inert arisings to recovery etc 

operations in WBC.   



42 The assessment and conclusions in EXAM14 are therefore grossly misleading.  The 

following tabulation represents a more realistic picture of the arisings available for 

restoration at the baseline and end of plan dates.  It includes a conservative allowance for 

non-inerts and a conservative allowance for recovery other than to mineral sites.  

Significantly however, it does not make allowance for the greater recovery of material from 

the CDE waste stream which will reduce the proportion left available for either recovery or 

landfill.  

 

 

TABLE 1 ACTUAL NET INERT WASTE AVAILABLE FOR LANDFILL 

 

ARISINGS      BASELINE  END OF PLAN 

CDE waste arisings (‘worst case’)   circa 465,000tpa 574,000tpa 

Minus non-inert of 10% (50,000 tpa)   = circa 400,000tpa = circa 517,000tpa 

Minus circa 10% recovery (2014-2018)  = circa 360,000tpa = circa 445,000tpa 

 

Minus 350,000tpa recycled aggregate (as Plan) = circa 10,000tpa = circa 95,000tpa 

Net available for restoration per annum  = circa 10,000tpa = circa 95,000tpa 

 

VOID SPACE 

Existing permitted and available     = circa 2,000,000t 

New from Tidney Bed       = circa 1,000,000t 

Gross void space       = circa 3,000,000t 

 

LIFE OF VOID SPACE     BASELINE  END OF PLAN 

With Tidney Bed     = 300 years  = 31.6 years 

Without Tidney Bed     = 200 years  = 21.1 years 

 

43 That tabulation confirms that there are no or inadequate arisings now and in the 

future available for the restoration of Chieveley Services allocation.  It also confirms that any 

such arisings can only be provided if the Plans’ objectives to provide recycled aggregates are 

put aside.   

44 As it stands the Plan has mutually conflicting objectives, either the production of 

recycled aggregates will not be achieved or restoration of Chieveley Services site cannot be 

achieved in any sensible timeframe.  The Plan is unsound for those reasons.   

45 As the restoration policy requirement for Chieveley cannot be achieved, the 

allocation for extraction should be deleted. 



46 Other operational considerations affect the prospects of using waste for restoration 

at Chieveley.  There are groundwater implications which have yet to be resolved which 

affect both the extraction and infill operations.   

47 It is also likely that the site would need to be lined with suitable low permeability 

clay on the base and walls and with a clay cap, even though it would be filled with ‘inert’ 

waste.  We were assured by WBC and Grundon in the Hearing that the site contains mainly 

sand with limited clay etc.   

48 There is, I believe, likely to be much more clay on site than those assurances suggest.  

However, this will tend to be of limited value as liner due to its variability and difficulties in 

separation and recovery.  Clay would have to be sought from elsewhere.  As I understand it 

there are no valid permissions to extract suitable clay in West Berkshire and clay will need 

to be sourced from other authorities. 

Conclusion 

49 This note demonstrates the comprehensive inadequacies of EXAM14 and the Plan in 

relation to failing to demonstrate the availability and adequacy of inert fill for restoration.  

In reality there are severe restrictions on the supply of fill.  In line with objectives to increase 

the use of wastes it is likely that any net available fill will significantly reduce over the Plan 

period. 

50 Meeting the target for recycled aggregate will affect the available material for 

recovery or landfill operations.  

51 Restoration of Chieveley Services site will be significantly delayed by such 

restrictions.  If such fill operations commence they are extremely unlikely to be completed 

in a timely fashion and as considered essential in the Plan.  There will more probably be a 

succession of applications to extend the life for filling.  These will be difficult to resist as that 

would merely lead to a continuation of harm to the AONB. 

52 The conclusions of EXAM14 are based on an inadequate identification and discussion 

of the supply and availability of fill.  It is incomprehensible as to why EXAM14 fails to 

properly consider the realities of fill supply and void capacity.    

53 This note also identifies the underlying conflicts and inadequacies of provisions in 

the Plan, and in EXAM14, as they relate to policy and proposals for the restoration of the 

Chieveley Services proposed allocation.  Such conflicts and inadequacies will arise at other 

sites in WBC, including in the Area of Search and at the ’60 acre’ field. 

54 Achieving the fill requirements at Chieveley can only be achieved by diverting waste 

from higher in the waste hierarchy or by importing waste, neither of which actions accord 

with the Plan or sustainability.  In reality, restoration will not be achieved as proposed in the 

Plan.  



55 The historic problems of delay in restoration due to inadequacies of suitable fill will 

continue but probably become more severe. 

56 These conflicts make the Plan undeliverable and unsound because: 

(a) The underlying strategy of the allocations conflict with sustainable development 

objectives such that the Plan is not positively prepared.  If these had minor impacts then 

such matters might be capable of simple resolution.  However, the conflicts go to the heart 

of the Plan. 

(b) The strategy is not appropriate.  The availability of fill is not demonstrated.  The resultant 

impact on the AONB and in relation to importation of waste is in conflict with sustainability 

and not unjustified. 

(c) The strategy is ineffective because it promotes as an essential part of the Plan 

restoration by inert fill which clearly cannot be achieved other than by actions which conflict 

with sustainability. 

(d) The strategy and the approach to restoration using fill is inconsistent with national 

policy, the waste hierarchy and causes unsustainable development. 

54 For these reasons restoration is not possible at Chieveley within the parameters 

required by Policy 31 and therefore extraction is unacceptable and the Plan is unsound. 

John Cowley 

30.06.22 




