Deferred payments agreement
-information about the scheme
The deferred payments scheme is designed to help you if
you have been assessed as having to pay the full cost of
your residential or nursing care - but cannot afford to pay the
full weekly charge because part of your capital is tied up in
your home.
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Guidance Note for Service Users

This information is valid from 1 July 2016
until 31 December 2016.
The loan
Effectively, the scheme offers you a low interest rate loan from the Council using your
home as security.
It doesn’t work in exactly the same way as a conventional loan – the Council doesn’t
give you a fixed sum of money when you join the scheme, but pays an agreed part of
your weekly bill for as long as is necessary.
You pay the part of your weekly charge that you are assessed as being able to afford
from your income and savings, and the Council pays the part of your weekly charge
that you can’t afford until the value of your home is realised.
The part that the Council pays is your ‘deferred payment’.
The deferred payments build up as a debt - which is cleared when the money tied up
in your home is released. For many people this will be done by selling their home, either
immediately or later on.
However, you do not have to sell your home if you don’t want to – you may, for example,
decide to rent it out to generate income. If you do this, you will be expected to use the
rental income to increase the amount that you pay each week, thus reducing the weekly
payments made by the Council, and minimising the eventual deferred payments debt.

The agreement with West Berkshire Council
If you decide to use the deferred payments scheme, you enter into an agreement with
the Council by signing an agreement document, a sample of which is attached. The
Council then places what is called a ‘legal charge’ on your property to safeguard the
loan.
The agreement document covers both the responsibilities of the Council and your
responsibilities, one of which is to make sure that your home is insured and maintained.
If you incur expenses in maintaining your home while you are in residential or nursing
care, these will be allowed for in the amount that you are assessed as paying each
week from your income and capital.
You can end the agreement at any time (for example, if you sell your home) and the loan
then becomes repayable immediately.
Interest is payable from day one of the loan up to a maximum interest rate set by the
Department of Health. The rate of interest will be revised twice a year – 1st January
and 1st July. The current rate of interest is 1.85%.
The Council will charge compound interest on a daily basis on the total deferred debt
(including any administration charge and accrued interest), until that debt has been
repaid.
Based on a deferred payment of £400 per week the total debt at the end of the first
year will be approximately £20,998.00 excluding the set up fees.
As a deferred payment is a substantial financial undertaking you should seek
independent financial advice to make sure this is the right option for you. Some
financial advisers specialize in advising older people on financial matters.
For further information contact the Society of Later Life Advisers (SOLLA) 0845 303
2909 or www.societyoflaterlifeadvisers.co.uk
We strongly recommend that you seek independent legal advice in respect of the
signing of the agreement and legal charge.
The Council cannot cancel the agreement without your consent.
PLEASE NOTE:
Acceptance of any application under the scheme is at the discretion of the Council.

Advantages of using the Deferred Payments Scheme
An advantage of joining the deferred payments scheme is that you can claim
Attendance Allowance or, if you are under 60, the care component of Disability Living
Allowance or the Daily Living component of Personal Independence Payments, while
you are in residential care.
This means that you will have extra income to contribute towards the weekly cost of your
care, and will reduce your eventual deferred payments debt.
You should take independent advice to help you decide which course of action would
be financially better for you.

If there is an agreement for a Third party Top Up towards your placement and you use
the deferred payments scheme, you can add the cost of the ‘top up’ payments to your
deferred payments scheme loan if the Council agrees that there is enough equity in
your home.
The government’s rules say that ‘top ups’ for people not using the deferred payments
scheme have to be paid for them by someone else - for example, a member of their
family.

Costs associated with the Deferred Payments Scheme:
There will be legal fees and disbursements to be paid in respect of the legal agreement
and charge for the Deferred Payments Scheme. You will have the option to pay the
fees on the signing of the documents or to add them to the debt and settle them on the
sale of the property. However, if you add them to the debt they will continue to accrue
interest until they are settled. Unless you state otherwise, the legal fees will become
payable on the signing of the documents.
The fees are currently £700.00 which includes the fee for the Land Registry (£40.00)
and any searches (£3.00). The Legal Department will write to you separately about
these charges.
If the property is not registered with the Land Registry these fees may be higher.
There will be an annual fee of £100.00 per year and a termination fee of £100.00.

In order to take advantage of this scheme you must:
• have no other income or savings over £23,250 - other than the value of your home to
meet the cost of your care .
• not wish to sell your home or be in a position that if you do sell it, it may take some
time and the funds will not be available quickly enough to meet the costs of your
care.
• have a beneficial interest in the property (i.e. you own or part-own the property).
• have a property the value of which meets the criteria to fund the cost of your care –
in 2016/17 this means over £23,250.
• have no outstanding mortgage, or the outstanding mortgage will leave sufficient
money to meet the criteria to fund the cost of the care.
• agree to a legal charge being placed on your property, in favour of West Berkshire
Council.

Where you can get independent advice
If you need further guidance concerning local authority charging for residential and
nursing care, independent advice can be obtained from the Citizens Advice Bureau,
charities for older people, solicitors and financial advisors.

Details of such agencies are available from West Berkshire Council’s Adult Social Care
Team - Telephone: 01635 503050.
West Berkshire Council recommends that you take independent legal and/or financial
advice before you sign the deferred payments scheme documents.

What you must do to use the Deferred Payments Scheme
The first step is to complete the deferred payment agreement application form and
return it with evidence of identity to:
Financial Assessment & Charging Team
West Berkshire Council,
Market Street,
Newbury
Berkshire. RG14 5LD
The deferred payment agreement and legal charge must take effect immediately
after the property disregard period ends. Therefore this application form should be
returned to the Financial Assessment & Charging Team by no later than the start of
the 10th week of the disregard period.

Evidence of Identity
In November 2008 the Land Registry introduced regulations which require us to verify
an individuals identity in order to reduce fraud.
Each time we register a charge we are obliged to provide the Land Registry with the ID
of the other party or confirm in writing that we have taken sufficient steps to verify an
individual’s identity.
Consequently, when we register a legal charge under the Deferred Payments Scheme
we have to verify the identity of the applicant and his or her attorney or deputy. We
therefore require one item from list A or two items from list B.
List A
• current valid passport
• current photocard driving licence (not provisional licence)
• old style driving licence
List B
• cheque guarantee or credit card supported by an original account statement less
than 3 months old
• Utility bill less than 3 months old (postal statement and not an internet statement)
• Council tax bill for current year
• Rent account statement or rent book showing rent paid for the last 3 months
• Mortgage Statement for the current mortgage year (postal statement and not and
internet statement)
• Firearm or Shotgun certificate

The original documents should be certified by a solicitor, licensed conveyancer, legal
executive, bank manager, GP or can be taken by the individual or their attorney to the
Council’s Financial Assessment and Charging Team to be verified.
Please keep the pages that give you information about the deferred payments
scheme.

Notes to help you when you are filling in the application form
Note 1
You can only sign this form on behalf of your relative, friend or client, if you have the
relevant legal authority.
If you don’t have legal authority, or even if you are in process of applying for it, you
can fill in the details on the form, but the person applying for the Deferred Payments
Scheme must sign the form themselves.
As soon as you receive the papers giving you legal authority, you should send copies to
the Financial Assessment and Charging Team.
Note 2
You may have spent some time as a ‘trial period’ in your care home while you decided
whether or not you wanted to move permanently into residential care. The date that you
give here should be the date when your residence became permanent – that is, after
any trial period.
Note 3
We would find it very useful if you could tell us when you bought your home, and the
purchase price paid as this will help us confirm its estimated current value. However,
don’t worry if you cannot provide this information.
More information about meeting the cost of residential care is given in the free handout
“Charging for Residential and Nursing Care Homes”, and also in the Help the Aged
leaflet “Residential Care”.
Both are available from your care manager, the Financial Assessment & Charging Team
or the Adult Social Care Team on Telephone: 01635 503050.

Contact us…
By post: 		
Financial Assessment & Charging Team
			West Berkshire Council
			Market Street
			Newbury
			Berkshire
			RG14 5LD
Telephone:		

01635 503027

Equal Opportunities
West Berkshire Council is committed to equality of opportunity. We will treat everyone
with respect, regardless of race, disability, gender, age, religion or sexual orientation.
If you need this information in a different format, such as audio tape or in another
language, please contact the Public Liaison Team
Telephone: 01635 503050 or email ccenquiries@westberks.gov.uk
Or write to:
Financial Assessment & Charging Team
West Berkshire Council
Market Street
Newbury
Berkshire
RG14 5LD

Further information
This handout is one of a range of Guidance Notes about charging for various services
from Community Care.
These are available from the Public Liaison Team or can be downloaded on the West
Berkshire Council website - www.westberks.gov.uk/adultsocialcare
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